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Q. 
A. 


Who is challenging segregation in the public schools? 


Negro parents, on behalf of their children, in five places: 
Clarendon County, S. C., Prince Edward County, Va., To- 
peka, Kansas, Wilmington, Del., and Washington, D. C. In 
all except the Washington case, the Negro petitioners are 
represented by lawyers of the National Association for the 
Advancement of Colored People. The lawsuits were entered 
by the parents against the local school boards in these five 
places. But since separate schools are required by the con- 
stitutions of South Carolina, Virginia, and Delaware, the 
Attorneys-General of those states are playing a major part 
in the defense. 


On what grounds were the suits brought? 


That public school segregation violates the Fourteenth 
Amendment of the U. S. Constitution. In most of the cases, it 
was also charged that the Negro schools were physically 
unequal. But foremost is the issue of whether segregation 
itself is constitutional — regardless of how equal the seg- 
regated facilities may be. 

The Washington case poses different questions. The Dis- 
trict of Columbia is directly under the Federal government. 
The question is whether the laws of Congress actually re- 
quire segregated schools in the District — and if so, whether 
the laws are constitutional. The case was based on the Fifth 
Amendment, which forbids that any citizen under Federal 


_ jurisdiction should be deprived of life, liberty, or property 


> 


without due process of law. 


W hat is the Fourteenth Amendment? 


The Fourteenth Amendment was adopted after the Civil 
War, in 1868. It was meant to guarantee that the newly freed 
slaves would have the same rights as other citizens. Section 
1 of the Amendment reads as follows: 

“All persons born or naturalized in the United States and 
subject to the jurisdiction thereof, are citizens of the United 
States and of the state wherein they reside. No state shall 
make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any 
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state deprive any person of life, liberty, or property, without 

due process of law; nor deny to any person within its juris- 

diction the equal protection of the laws.” 

The last clause is the one on which the school suits are 
based. Many of the recent Supreme Court decisions against 
racial discrimination were made on those grounds. It is now 
up to the Supreme Court to say whether or not school seg- 
regation denies “equal protection of the laws” to Negro 
children. 


How did the cases reach the Supreme Court? 


They were first ruled on by lower Federal courts. The de- 
cisions of the lower courts were then appealed to the Su- 
preme Court. For convenience’s sake, the Supreme Court 
agreed to lump all five cases together, and decide them at 
the same time. 


Here, briefly, is the background of each case: 


@ Clarendon County, S. C.— The case was first heard in 
June 1951 by a special three-judge Federal court. All three 
judges agreed that the local schools for Negroes were in- 
ferior. But they disagreed on what should be done about it. 
The two-judge majority held that segregation is constitu- 
tional. They ordered the school authorities to set about equal- 
izing the schools and to report back to the court at the end of 
six months. The other judge issued a minority opinion hold- 
ing that school segregation is unconstitutional and should be 
ended in Clarendon County at once. 

The case was immediately appealed to the Supreme 
Court, but was sent back for further action. After another 
hearing in March 1952, the lower court announced that school 
officials were making satisfactory progress toward equaliza- 
tion. It saw no reason to change its first ruling. The Supreme 
Court was then asked once again to overrule the lower court. 


@ Prince Edward County, Va.— This case repeated the 
Clarendon County case in most details. The lower court up- 
held segregation, but ordered school officials to proceed “with 
all reasonable diligence and dispatch” to make school facili- 
ties equal. The case was then appealed to the Supreme Court. 

@ Topeka, Kansas—In this border city, public schools 
are segregated only through the sixth grade. A group of 
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Negro parents brought suit in 1951. The lower Federal court 
found school facilities substantially equal. So the question is 
purely and simply whether segregation is constitutional. The 
court did find that “segregation with the sanction of law has 
a tendency to retard the education and mental development 
of Negro children.” But the court refused to rule out segre- 
gation, saying that it was up to the Supreme Court to decide 
that issue. The case was then appealed. 

@ Wilmington, Del.— In April of 1952, a state court or- 
dered Negro children admitted to two white schools. The 
court did so after finding that the Negro schools in question 
were grossly inferior. The question of segregation, as such, 
was not decided. The court held merely that the Negro chil- 
dren must be given equal opportunity at once. And the only 
way to do that was to admit them to the white schools — at 
least, until such time as the separate schools were made 
equal. The defendants appealed to the Supreme Court. Their 
grounds were that they should have been allowed time to 
equalize, as in the Clarendon County case. 

@ Washington, D. C.— As already pointed out, this case 
differs from the others. Lawyers for the Negro children 
claimed that the Board of Education had no legal right to 
operate separate schools. They maintained that the laws of 
Congress took segregation for granted, but didn’t actually 
require it. Any laws that did require it, they added, would 
be unconstitutional. However, the lower court refused to 
order an end to segregation, and the case was appealed to the 
Supreme Court. 


Has the Supreme Court ever ruled on the issue of 
school segregation before? 


Not directly. After the Fourteenth Amendment was passed, 
several state courts upheld school segregation, but these 
cases never reached the Supreme Court. 

There have been Federal cases bearing indirectly on the 
question. The most talked-about of these is Plessy v. Fer- 
guson, decided by the Supreme Court in 1896. The issue 
raised was Louisiana’s right to segregate train passengers. 
Ruling in favor of Louisiana, the Court laid down the famous 


' “separate-but-equal” doctrine. In its decision, the Court 


mentioned the fact that states had been permitted to operate 
separate schools for the two races. However, separate schools 
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were not at issue in the case. 


Even more widely quoted than the majority opinion in the 
Plessy case was the dissenting opinion by Justice Harlan, a 
Kentuckian and former slaveholder himself. He wrote: 

“Our Constitution is color-blind, and neither knows nor 
tolerates classes among citizens... . It is therefore to be re- 
gretted that this high tribunal, the final expositor of the fun- 
damental law of the land, has reached the conclusion that it 

is competent for a state to regulate the enjoyment by citi- 

zens of their civil rights solely upon the basis of race. ... 


“The destinies of the two races in this country are indis- 
solubly linked together, and the interests of both require 
that the common government of all shall not permit the 
seeds of race hate to be planted under the sanction of the 
law. What can more certainly arouse hate, what more cer- 
tainly create and perpetuate a feeling of distrust between 
these races, than state enactments which in fact proceed on 
the ground that colored citizens are so inferior and degraded 
that they cannot be allowed to sit in public coaches occupied 
by white citizens? ... 


“Tf evils will result from the commingling of the two 
races upon the public highways established for the benefit of 
all, they will be infinitely less than those that will surely 
come from state legislation regulating the enjoyment of civil 
rights upon the basis of race... .” 


Two other decisions are often mentioned: (1) The Cum- 
mings case (1899), in which the Supreme Court refused to 
order a Georgia county to cease operating a white high school 
because none was provided for Negroes; (2) the Gong Lum 
case (1927), in which the Supreme Court turned down the 
complaint of a Chinese child in Mississippi who was classi- 
fied as “colored” and assigned to a Negro school. In neither 
of these cases, however, was the constitutionality of segre- 
gation itself squarely at issue. 


What has the Supreme Court said about segregation 
in fields other than public schools? 


As early as 1917, the Court struck down zoning laws that 
enforced segregated housing as a violation of the Fourteenth 
Amendment. 


The Court has also ruled against segregation in all forms 
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of interstate travel. The earliest of these decisions dealt with 
Pullman discrimination, the others with segregation on 
busses, dining cars, and most recently railroad coaches. These 
decisions were based on the Interstate Commerce Act, rather 
than Constitutional grounds. 

Again under the Fourteenth Amendment, the Court has 
ordered Negro students admitted to graduate schools of 
several state universities. The best known case was that of 
Heman Sweatt, a Negro who sued for admission to the Uni- 
} versity of Texas Law School. While the case was in the 
courts, Texas hastily set up a separate law school for Negroes. 
But in 1950 the Supreme Court ruled that this wasn’t good 
, enough. It compared the Negro law school with the white 
on such points as prestige, tradition, and opportunity to 
associate with future professional associates. No “separate 
but equal” institution could possibly meet such standards, so 
Sweatt was ordered admitted to the state university. Similar 
cases were successful in Oklahoma, Kentucky, North Caro- 
lina, Louisiana, and Virginia. 

In these cases, the Court never reached the question 
whether segregation in itself was unconstitutional. But the 
net effect of the decisions was to outlaw segregation in state- 
supported graduate and professional schools. 








Q. When is a decision to be expected in the pending 
public school cases? 


A. Nobody knows for sure. On June 8, 1953, the Supreme Court 
announced it wanted to hear more arguments in October. 
Later, it moved the date to December. A decision does not 
seem likely before the Spring of 1954, but it could come any 
time after the December 1953 hearing. 





t Q. Has the Supreme Court indicated how it will rule? 
A 


. Various predictions have been made but, again, nobody 

knows for sure. In its June announcement, the Court asked 

| the lawyers for each side to answer certain questions. 

Stripped of legal language, the questions might be put this 
way: 

(1) Did the people who wrote and approved the 14th 
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Amendment understand that it would mean an end to school 
segregation? 

(2) Did they intend to give Congress or the courts the 
power to abolish separate schools? 

(3) Apart from these questions, does the Supreme Court 
have the power to interpret the 14th Amendment as requir- 
ing an end to school segregation? 

(4) If so, does the Court have the right to permit a 
gradual change-over from segregated to integrated schools? 

(5) If so, how should the change-over be worked out? 

Some people —including Georgia’s Senator Walter F. | 
George — take these questions to mean that the Supreme | 
Court has already decided to rule against segregation. Others 
take an opposite view. About all that can be said with cer- 
tainty is that some members of the Court are apparently 
considering ways to abolish segregation over a period of time. 

A Southern newspaper — the Norfolk Virginian-Pilot — 
summed up the Supreme Court’s announcement this way: 
“It gives strong reasons . . . for the Southern States to adjust 
their own thinking, their own emotions, and their own habits 
to the seemingly increasing possibility that the end of seg- 
regation in public schools is nearer now than ever before.” 








——— 


Q. What are the possible decisions open to the Court? 








A. There are many possible decisions. The question is not only 
whether segregation is constitutional, but also what remedies 
shall be ordered. Here are a few of the many rulings that the 
Court could conceivably choose from: 

@ That segregation is constitutional, but equal facilities 
must be provided with all possible speed. 

@ That segregation is constitutional when facilities are, 
in fact, equal. But Negro pupils must be admitted to the 
white schools unless or until equal facilities are provided. 
@ That the Court need not rule on the broad constitu- 
tional question, but may decide each case separately on its 
own merits—ordering integration wherever, in the 
Court’s judgment, that is the only way to achieve equal 
educational opportunity. 

@ That the “separate-but-equal” doctrine is unconstitu- 
tional, but time might be allowed for integration under 
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such direction as the Court prescribes. 

@ That the “separate-but-equal” doctrine is unconstitu- 
tional and the Negro petitioners must be admitted forth- 
with to the white schools. 


Q. W hat are the main arguments that have been made for 
segregation? 


A. @ That the Supreme Court’s 1896 decision upholding the 
, “separate-but-equal” doctrine is still the law of the land. 
@ That a state has the same right to separate school chil- 
dren by race as it has to separate them by age or sex or 
, any other standards. ; 
@ That the public school systems are state-supported, and 
therefore the state legislatures are the proper bodies to 
say how they shall be run. 
@ That a court ruling against school segregation would 
create bitterness, strife, and even violence in the South. 
@ That an end to segregation would virtually destroy 
public education, since the public would not support reve- 
nue measures for “mixed schools.” 


eS er eee ee 


| 
| 
| Q. What are the main arguments that have been made 
against segregation? 

i 

| 


A. @ That recent Supreme Court decisions have clearly re- 
pudiated the “separate-but-equal” doctrine. 

@ That, under the Constitution, race is not a proper basis 
for classifying school children —that it is unlawful to 
single children out for separate treatment solely on ac- 
count of their race. : 
@ That segregation has always bred inequality — “sep- 
arate-but-equal” has meant separate, but almost never 
equal. 

® That setting Negro children apart in segregated schools 
handicaps them psychologically, promotes feelings of in- 
feriority, interferes with healthy emotional development, 
and retards their ability to learn. 

@ That the Supreme Court “has always asserted the Fed- 
eral rights to which citizens are entitled, regardless of 
state statutes and constitutions.” 

@ That segregation in the public schools is inconsistent 
with democracy and gravely weakens the United States’ 
position as the leader of the free world. 
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Q. If the Court rules against segregation, can separate 
schools be continued by turning them over to private 
groups? 


A Governor Byrnes of South Carolina and Governor Talmadge 
* of Georgia have threatened to do so. But neither of them 
has explained in detail how such a plan could be carried out. 


Many questions have been raised. For example, could tax 
funds legally be spent to support private segregated schools? 
If not, how could they be supported? What assurance would 
there be that children from poorer families would get an 
even break? Would good teachers be attracted to positions 
that lacked public safeguards? What guarantees would par- 
ents have that their children would get a sound education, 
on a par with that of other children? These and many other 
objections to the private-school plan have gone unanswered. 


Last year, South Carolinians were asked to approve an 
amendment removing from their constitution the require- 
ment that a public school system be maintained. The amend- 
ment was passed. But in the process many responsible citi- 
zens spoke their minds on the dangers of such action. State 
Representative William H. Nicholson, Jr., of Greenwood, 
had this to say: 


“If it comes to a question of abandoning the public school 
system, I tell you frankly that the crisis would have to be 
serious indeed before I could approve of that action. The 
public school has served the state well in educating thou- 
sands of poor girls and boys who otherwise would not have 
been educated. It has been the bulwark of democracy in 
destroying old lingering prejudices among our white citi- 
zens. Private or church schools would only bring about a 
return of social snobbery and religious bigotry, not to speak 
of the almost inevitable result that a number of white chil- 
dren, as well as Negro children, would be left in the shuffle, 
without an education.” 


How unequal are the schools? 


Studies are under way that should give us more complete 
figures than are now available. Meanwhile, the following 
facts furnish some idea of the wide gap between white and 
Negro schools: 

@ In 1950, the Associated Press estimated that it would 
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cost the South one billion dollars to bring public schools for 
Negroes up to the level of those for whites. 


@ In 1951 the United Press conducted a survey among 
school officials in eleven Southern States. Their conclusion 
was that it would cost about 400 million dollars to equalize 
school plants alone in the eleven states. The estimate did not 
cover transportation, teachers, and other operating costs. 

@ In March 1953, a committee of the Mississippi Legis- 
lature described its findings on school inequalities as “shock- 
ing.” It reported that in one county of heavy Negro popu- 
lation $387 is spent for each white child, as against $40 for 
each Negro child. The typical county showed almost $100 
more spent per white than per Negro pupil. “It generally is 
known,” said the committee, “that the amount of money 
spent per child for education in Mississippi is more for white 
children than for Negro children, but the great difference 
usually is not known or is ignored.” 


@ The Arkansas Department of Education reported that 
the expenditure per white pupil in 1951-52 was $115, as com- 
pared to $75 per Negro pupil. The latest Georgia report, in 
1951, showed $143 per white pupil and $80 per Negro pupil. 
In Florida the figure for 1952 was $206 per white pupil and 
$159 per Negro. 

@ For the South as a whole, the per-pupil value of white 
school plants is estimated at four times the per-pupil value of 
Negro school plants. 


What are the states doing to equalize facilities? 


The most widely advertised equalization program is that of 
South Carolina. Under direct attack in the Clarendon County 
case, South Carolina set up a State Education Finance Com- 
mittee. A general sales tax was levied, and a $75 million bond 
issue passed to provide new funds. (Under the bond plan a 
total of $108 million may be spent on schools over a 20-year 
period.) In the last 18 months, state aid amounting to $39 
million has been authorized for school buildings and equip- 
ment, of which approximately $24.5 million is for Negro 
facilities. 


A few other states have also made a beginning on long- 
range school building programs. Georgia has approved a 
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$200 million program to be financed over the next 20 years. 
Florida has paved the way for $100 million in construction 
funds, financed by a bond issue. In other states, such as 
Alabama, Mississippi, and North Carolina, the Legislatures 
are bogged down in controversies over where the money is 
coming from for equalization efforts. 

The unprecedentedly large appropriations for education 
will not be spent solely to bring Negro schools up to par. 
Many rural white schools are also at the bottom of the heap, 
and the term “equalization” has been extended to include 
them. This means that a goodly portion of the new funds will 
go to improve white school facilities — thus, in effect, fur- 
ther increasing the job of equalizing by race. 


How long will it take to equalize white and Negro 
schools? 


Any answer must be largely guesswork. However, state 
school officials themselves have been cautious in their pre- 
dictions. The most optimistic estimate comes from Florida, 
where the state superintendent of public instruction foresees 
equalization within five years. Most educational authorities 
in the Southern states have talked in terms of ten or more 
years. 


If the Court should uphold the “separate-but-equal”’ 
doctrine, would the school systems remain as they are? 


No. A decision upholding “separate-but-equal” would almost 
certainly put heavy emphasis on “equal.” As the Chatta- 
nooga Times has pointed out, the Supreme Court “may sus- 
tain a previous decision that ‘equal but separate’ facilities 
satisfy the constitutional demands for like treatment of citi- 
zens by the separate states. However, if that be the outcome, 
the South can scarcely hope to continue the myth that white 
and Negro schools are equal now, even after tremendous 
strides have been made toward equalization. The delay in 
the ultimate decision gives the states even more time in 
which to demonstrate their willingness to bring the two 
systems into par, but the vast financial burdens of the ‘equal 
but separate’ policy will have to be assumed in full.” 

The cost of providing two truly equal school systems has 
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caused some state legislators to wonder how long segregation 
can endure. Some Southern States long spent a larger per- 
centage of their income for education than other States. 
And, even so, the schools they have been able to provide have 
fallen far below the national average. Added to that is the 
fact that the demand for state services of all kinds is mush- 
rooming, bursting the seams of present state budgets. 


These things apparently were in the mind of State Sen- 
ator James P. Bailey of North Carolina when he told the 
Raleigh Exchange Club recently that “financial strain may 
determine how long segregation is kept, because it is reason- 
able to believe that schools can be combined at a saving in 
money.” 


Q. If the Court outlaws segregation, will the public school 
systems be transformed overnight? 


A. No. The seeming possibility that the Supreme Court itself 
might order a gradual transition has already been noted. But 
even if it doesn’t, noticeable changes will come only over a 
period of time. There are several reasons why this is so: 


First, the Court’s decisions will have an immediate effect 
only in those areas where the suits were brought. Further 
suits will be necessary to get decisions affecting other places. 
That is a slow process. 


Second, a court ruling against segregation would not 
mean that the two races would have to be equally repre- 
sented in every school. It would simply mean. that children 
must be admitted, without regard to race, to the schools 
serving their district. Under the segregated housing arrange- 
ments found in most Southern cities, few schools would be 
greatly affected. Rather, integration would grow in the 
schools along with increased integration in the community 
as a whole. 


Third, Court decisions alone do not produce change. Only 
the people, through their state and local governments, can 
translate a decision into every day practice. The great danger 
is not over-hasty change, but too great a lag between law 
and practice. 
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Q. If the Court rules against segregation, will Negro 


teachers lose their jobs? 


A. This argument was put forward by some of the defense law- 


yers in the public school cases. For several reasons, however, 
it seems most unlikely that there would be any mass dis- 
charge of Negro teachers. 

For one thing, it is hard to see how they would be re- 
placed. According to the latest figures available (1949-50), 
there were 71,362 Negroes teaching in the segregated public 
schools of seventeen states and the District of Columbia. 
Furthermore, there was a shortage of both white and Negro 
elementary teachers, and only a small surplus of high school 
teachers. It is difficult to believe that these school systems 
would try to get along with 70,000 fewer teachers than they 
now have. 

These figures are doubly important in view of the fact 
that the number of school children is steadily growing and, 
according to the population experts, will continue to grow. 
So the demand for elementary teachers is likely to become 
even more acute. 

Forty-three per cent of the Negro teachers are protected 
against arbitrary dismissal by state tenure laws. As the 
effort to abolish school segregation applies to teachers as well 
as pupils, these tenure rights would undoubtedly be defended 
in the courts, if necessary. 

In those places outside the South where school segregation 
has recently been abandoned, Negro teachers for the most 
part have kept their positions. In New Jersey, the number 
of Negro teachers has increased 35 per cent in the three years 
since all schools were integrated. Reports show that in 
Indiana, Negro teachers are now employed in towns which 
did not hire Negroes when the schools were segregated. 


Q. Is the whole South opposed to any change in the pres- 


ent pattern of segregated schools? 


, No. In those parts of the South where the Negro population 


is small, there appears to be a growing feeling that separate 
schools are prohibitively costly and difficult to maintain. 

In 1952, for example, the case of Anderson County, Tenn., 
was in the news. There, school officials are responsible for 
the education of only about 130 Negro children. Of these, 
slightly over 20 are of high school age. The county maintains 
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a public high school in Clinton, but it is for whites only. And 
since the county cannot afford to provide equal facilities for 
only 20 children, the Negroes are transported by bus 40 miles 
a day to a Negro high school in Knoxville. When the case 
came before the Federal district court, the principal of the 
Clinton High School declared that he would have admitted 
the few Negroes to the white school “without hesitation” 
had it not been for state segregation laws. 


No doubt a good many people share the feeling of this 
principal. Judging by past court decisions, it is unlikely that 
such counties can continue indefinitely to send their Negro 
children long distances to schools in other counties. Faced 
with the staggering expense of providing duplicate facilities 
for a handful of Negro children, many counties probably 
would choose integrated schools. 


This view has had official expression in Kentucky. In a 
report for the period ending June 30, 1951, State Superinten- 
dent Boswell B. Hodgkin called for “laws and amendments to 
existing laws that will enable local school authorities to 
provide school services more easily to the (Negro) children 
in sparsely populated areas of the state. Segregation is ex- 
tremely expensive where only a few Negroes live. Modifica- 
tion should be made to the Day Law legalizing non-segrega- 
tion when school boards elect to do so.” 


Why do Negroes want mixed schools? Wouldn’t Negro 
children be happier in schools of their own? 


fe) 


Dr. Benjamin E. Mays, noted Negro churchman and educa- 
tor of Atlanta, has put it this way: “To argue that the suit 
makes an attack on segregation because the initiators of the 
suit want Negro children to go to school with white children 
is to miss the point entirely. Mixed schools are not the heart 
of the suit. Negroes opposed the curtain and the partition 
on the dining cars not because they wanted to eat with white 
people, but because the curtain and the partition were em- 
barrassing to Negroes and because they set Negroes off as 
inferior persons. This the Negro resented. Eating with white 
people on the diner was not the issue. ... 


> 


“The motive behind the (school segregation) suit repre- 
sents the growing conviction, rightly or wrongly, among 
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Negroes everywhere that there can be no equality under 
segregation — the growing belief that the ‘separate but equal’ 
theory is a myth. ... The Negroes who believe this way may 
be in error, but there is one thing that sustains their belief. 
The history of segregation is a history of inequality. History 
seems to be against the idea of ‘separate but equal’.” 

A prominent white Southerner, former Governor Colgate 
Darden of Virginia, has also spoken to this point. Though 
opposed to efforts to end segregation at the public school 
level, Governor Darden declared in 1950: 


“It is not difficult for me to understand the deep desire of 
the Negro people to break down segregation in the public 
school system, though I do not share their views as to the 
desirability or the results of such action. The Negro believes 
that only by having his children gain access to schools main- 
tained for white children is he going to be able to secure for 
them the opportunities for an education to which he believes 
them to be entitled and to which the basic law of the several 
states says that they are entitled. 


“The Negro does not believe in equal but separate facili- 
ties because, while he has seen them remain separate, he has 
not, except in the most unusual situations, witnessed equal- 
ity. He does not believe in segregation from which discrimi- 
nation is lacking because he has rarely experienced it. In 
countless instances he has seen the segregation laws used 
as the shield of humiliation, exploitation, and oppression. 
It is not difficult to understand his aversion to them.” 


What about the argument that mixed schools will lead 


to violence? 


In the words of Dr. Guy B. Johnson, of the University of 
North Carolina, “Anyone who thinks that the transition from 
segregation to racial co-education can be made without prob- 
lems, tensions, and even personal tragedies is a fool. Anyone 
who thinks that the transition means the end of civilization 
is also a fool. The operation may be serious, but the patient 
will recover. And when he recovers and looks back over his 
experience, he may say, ‘Well, it wasn’t half as bad as I 
thought it would be.’ ” 
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The same people who are now predicting widespread 
violence have done so every time a question involving race 
was before the Supreme Court. Thirty-five years ago, they 
predicted violence when a suit was filed against residential 
zoning by race. They prophesied that a decision banning com- 
pulsory housing segregation would certainly result in strife 
and disorder. The Court rejected this argument, saying, 
“Important as is the preservation of the public peace, this 
aim cannot be accomplished by laws or ordinances which 
deny rights created or protected by the Federal Constitu- 
tion.” 


The prophets of violence were wrong in that case. They 
were also proved wrong when the Court gave Negroes the 
right to vote in Democratic primaries, when segregation in 
railroad dining cars was outlawed, when Southern graduate 
schools were opened to qualified Negroes. There was no wide- 
spread public disorder when public school segregation was 
abandoned in such border states as New Mexico and Dela- 
ware or in parts of New Jersey, Illinois and Arizona with a 
longstanding tradition of segregation. 


Predictions are risky. But past experience argues strongly 
against the likelihood of violence. Most Southern newspapers 
have urged that whatever decision the Supreme Court ren- 
ders be accepted with calmness and restraint. If political 
leaders and law enforcement authorities prove equally re- 
sponsible, there is every reason to expect the people of the 
South to react as responsible, law-abiding citizens. 


Why have the public school cases attracted such wide- 
spread attention? 


Because their outcome will have such widespread effects. 
It is obvious that the Supreme Court’s decision, when it 


comes, will have a tremendous bearing on the course of public’ 


life in the South. Other parts of the country where many 
Negroes live will also be affected. As Virginius Dabney has 
pointed out, “the Supreme Court’s forthcoming edict may 
well be as crucial in its impact upon the entire position of the 
Negro in American society as was the historic Dred Scott 
decision handed down by the same tribunal nearly a century 
ago.” 
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Over and above its importance in the South and Nation, ) 
the outcome of these cases will greatly influence world 
opinion, for better or worse. This international significance 
was strongly presented by the U. S. Attorney General in his 
brief filed in December, 1952, on behalf of the Government. 

He declared: 


“It is in the context of the present world struggle between 
freedom and tyranny that the problem of racial discrimi- 
nation must be viewed. . . . The existence of discrimination 
against minority groups in the United States has an adverse , 
effect upon our relations with other countries. Racial dis- 
crimination furnishes grist for the Communist propaganda 
mills, and it raises doubt even among friendly nations as to ’ 
the intensity of our devotion to the democratic faith.” 


In response to a request from the Attorney General, the 
Secretary of State wrote, in part: “As might be expected, 
Soviet spokesmen regularly exploit (racial discrimination) | 
” in propaganda against the United States, both within the 
United Nations and through radio broadcasts and the press, 
which reaches all corners of the world. . . . The segregation 
of school children on a racial basis is one of the practices in 
the United States that has been singled out for hostile foreign 
comment in the United Nations and elsewhere. Other peoples 
cannot understand how such a practice can exist in a country 
which professes to be a staunch supporter of freedom, justice, 
and democracy. The sincerity of the United States in this 
respect will be judged by its deeds as well as by its words.” 


Strictly speaking, national and world opinion are irrele- 
vant to the constitutional question which the Court must 
decide. But it has long been recognized that the Court usually 
takes such things into account. If that holds true in this case, 
the Court must weigh, on the one hand, the effects of its 
decision in a region with deeply rooted traditions, and, on 
the other hand, the effect in a world where two-thirds of 
the people are dark-skinned. } 
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